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the device is dropped on the floor, the
device fails to activate), the collector
shall—

(1) Discard the device and conduct a
new test using a new device. The new
device must be one that has been under
the collector’s control before the test;

(2) Record the reason for the new
test;

(3) Offer the donor the choice of using
the device or having the collector use
it unless the donor, in the opinion of
the collector, was responsible for the
new test needing to be conducted. If
the collector concludes that the donor
was responsible, then the collector
shall use the device to conduct the
test; and

(4) Repeat the procedures in para-
graph (a) of this section.

(c) If the second collection attempt
in paragraph (b) of this section could
not be completed, the collector shall—

(1) End the collection of oral fluids
and document the reason(s) that the
collection could not be completed; and

(2) Immediately conduct another ini-
tial test using an EBT.

(d) The collector shall read the result
displayed on the device no sooner than
the device’s manufacturer instructs. In
all cases, the collector shall read the
result within 15 minutes of the test.
The collector shall then show the de-
vice and its reading to the donor,
record the result, and record that an
ASD was used.

(e) Devices, swabs, gloves, and other
materials used in collecting oral fluids
may not be re-used.

§26.99 Determining the need for a con-
firmatory test for alcohol.

(a) If the initial test result is less
than 0.02 percent BAC, the collector
shall declare the test result as nega-
tive.

(b) If the initial test result is 0.02 per-
cent BAC or higher, the collector shall
ensure that the time at which the test
was concluded (i.e., the time at which
the test result was known) is recorded
and inform the donor that a confirm-
atory test for alcohol is required.

§26.101 Conducting a confirmatory
test for alcohol.

(a) The confirmatory test must begin
as soon as possible, but no more than 30
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minutes after the conclusion of the ini-
tial test.

(b) To complete the confirmatory
test, the collector shall—

(1) In the presence of the donor, con-
duct an air blank on the EBT before be-
ginning the confirmatory test and
show the result to the donor;

(2) Verify that the reading is 0.00. If
the reading is 0.00, the test may pro-
ceed. If not, then conduct another air
blank;

(3) If the reading on the second air
blank is 0.00, the test may proceed. If
the reading is greater than 0.00, take
the EBT out of service and proceed
with the test using another EBT. If an
EBT is taken out of service for this
reason, the EBT may not be used for
further testing until it is found to be
within tolerance limits on an external
check of calibration;

(4) Open an individually wrapped or
sealed mouthpiece in view of the donor
and insert it into the device as required
by the manufacturer’s instructions;

(5) Read the unique test number dis-
played on the EBT, and ensure that the
donor reads the same number;

(6) Instruct the donor to blow stead-
ily and forcefully into the mouthpiece
for at least 6 seconds or until the de-
vice indicates that an adequate amount
of breath has been obtained; and

(7) Show the donor the result dis-
played on or printed by the EBT,
record the result, and document the
time at which the confirmatory test re-
sult was known.

(c) Unless there are problems in ad-
ministering the breath test that re-
quire an additional collection, the col-
lector shall collect only one breath
specimen for the confirmatory test. If
an additional collection(s) is required
because of problems in administering
the breath test, the collector shall rely
on the breath specimen from the first
successful collection to determine the
confirmatory test result. Collection
procedures may not require collectors
to calculate an average or otherwise
combine results from two or more
breath specimens to determine the con-
firmatory test result.

(d) If an EBT that meets the require-
ments of §26.91(b) and (¢c) was used for
the initial alcohol test, the same EBT
may be used for confirmatory testing.

506



		Superintendent of Documents
	2014-09-26T14:35:58-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




